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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 8-14, 23, and 24 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claimed information handling 
system of claims 8-14, 23, and 24 is software perse. Please refer to MPEP 2106. 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-26 are rejected under 35 U.S.C. 102(e) as being anticipated by Rusch 
(US Patent #6,801,777). 

(Claim 1 discloses) a method for dynamically switching between network 
protocols, the method comprising: conducting network communications from a client 
system via a first network protocol (Rusch shows a connection to the first network is 
made (Figure 2, column 6, lines 39-41 and 55-65).); receiving, in the client system, 
performance data for the first network protocol (Rusch shows the device receives 
performance information regarding the network (column 6, lines 39-54).); receiving, in 
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the client system, performance data for a second network protocol available to the client 
system (Rusch shows the devices receives data for other networks (column 6, lines (39- 
54).); while conducting network communications with the first network protocol, 
automatically determining whether switching from the first network protocol to the 
second network protocol would improve performance for the client system (Rusch 
shows the device monitors the connections and makes a determination to switch 
networks (column 6, line 66 - column 7, line 6).); and in response to determining that 
switching to the second network protocol would cause improved performance for the 
client system, automatically switching from the first network protocol to the second 
network protocol (Rusch shows a automatic switch between the networks is made 
(column 6, lines 10-12, and column 6, line 66 - column 7, line 6)). 

(Claim 2 discloses) the method of claim 1, wherein the first network protocol and 
second network protocol comprise a wireless network protocol selected from the group 
consisting of 802.11a, 802.11b and 802.1 1g (Rusch shows the capability to use the 
IEEE wireless standards (column 2, lines 52-55)). 

(Claim 3 discloses) the method of claim 1 , further comprising: receiving, in the 
client system, performance data for a third network protocol available to the client 
system (Rusch shows the device receives information on various networks available 
(column 6, lines 39-54).); while conducting network communications with the first 
network protocol automatically determining whether switching from the first network 
protocol to the third network protocol would improve performance for the client system 
(Rusch shows the device monitors the connections and makes a determination to 
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switch networks (column 6, line 66 - column 7, line 6).); and in response to determining 
that switching to the third network protocol would cause improved performance for the 
client system, automatically switching from the first network protocol to the third network 
protocol (Rusch shows a automatic switch between the networks is made (column 6, 
lines 10-12, and column 6, line 66 - column 7, line 6)). 

(Claim 4 discloses) the method of claim 1 , further comprising: determining that 
switching to the second network protocol would cause improved performance based on 
energy consumption for the client system (Rusch shows the device makes a switch 
based on power consumption (column 5, line 55 - column 6, line 12).); and switching 
from the first network protocol to the second network protocol (Rusch shows the device 
switches networks (column 6, line 66 - column 7, line 6)). 

(Claim 5 discloses) the method of claim 1 , further comprising: storing 
performance data for the first network protocol and second network protocol in the client 
system (Rusch shows the system processor obtains and stores performance data for 
the networks (column 3, lines 45-65 and column 5, lines 1-3).); and accessing the 
performance data for the first network protocol and second network protocol (Rusch 
shows the data obtained is used by the device (column 3, lines 45-65, and column 5, 
lines 1-3)). 

(Claim 6 discloses) the method of claim 1 , wherein performance data for the first 
network protocol and second network protocol comprises signal quality data (Rusch 
shows quality of service data for the network is stored (column 3, lines 45-65)). 

(Claim 7 discloses) the method of claim 1 , wherein performance data for the first 
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network protocol and second network protocol comprises signal strength data (Rusch 
shows quality of service data for the network is stored (column 3, lines 45-65)). 

(Claim 8 discloses) an information handling system for dynamically switching 
between network protocols, the information handling system comprising: a receiver 
module operable to receive communications governed by at least two network protocols 
(Rusch shows receiving communications from networks (Figure 1, 106).); a 
performance data module associated with the receiver module, the performance data 
module operable to obtain network performance data for the at least two network 
protocols (Rusch shows the device monitors the connections and makes a 
determination to switch networks (column 6, line 66 - column 7, line 6).); and a dynamic 
switching module associated with the performance data module, the dynamic switching 
module operable to monitor performance data and dynamically switch between network 
protocols based on the network performance data (Rusch shows a automatic switch 
between the networks is made (column 6, lines 10-12, and column 6, line 66 - column 7, 
line 6)). 

(Claim 9 discloses) the information handling system of claim 8, further comprising 
a performance data storage module operable to store performance data, the 
performance data storage module associated with the performance data module and 
the dynamic switching module (Rusch shows the obtained network performance data is 
stored (Figure 1, column 5, lines 1-3)). 

(Claim 10 discloses) the information handling system of claim 9, wherein the 
performance data storage module further comprises at least one register, the at least 
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one register operable to store performance data (Rusch shows the data is stored in a 
storage element (column 5, lines 1-3)). 

(Claim 1 1 discloses) the information handling system of claim 8, wherein the 
dynamic switching module further comprises: a network protocol setting module 
operable to identify wireless communications according to the at least two network 
protocols (Rusch shows receiving communications from networks (Figure 1, 106).); a 
performance data comparison module operable to compare performance data for the at 
least two network protocols, and determine if switching to a second network protocol 
would improve network performance (Rusch shows the device monitors the connections 
and makes a determination to switch networks (column 6, line 66 - column 7, line 6).); 
and the dynamic switching module operable to switch to a second network protocol if 
the performance data comparison module determines that switching to a second 
network protocol would cause improved performance (Rusch shows a automatic switch 
between the networks is made (column 6, lines 10-12, and column 6, line 66 - column 7, 
line 6)). 

(Claim 12 discloses) the information handling system of claim 8, wherein the at 
least two network protocols comprise wireless network protocols selected from the 
group consisting of 802.11a, 802.11b and 802.1 1g (Rusch shows the capability to use 
the IEEE wireless standards (column 2, lines 52-55)). 

(Claim 13 discloses) the information handling system of claim 8, wherein the 
performance data module further comprises a signal quality indicator operable to 
monitor signal quality associated with communications according to each of the at least 
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two network protocols (Rusch shows quality of service data for the network is stored 
(column 3, lines 45-65)). 

(Claim 14 discloses) the information handling system of claim 8, wherein the 
performance data module further comprises a signal strength indicator operable to 
monitor received signal strength of communications according to each of the at least 
two network protocols (Rusch shows quality of service data for the network is stored 
(column 3, lines 45-65)). 

(Claim 15 discloses) a wireless network access card for dynamically switching 
between network protocols, the wireless network access card comprising: a 
performance data receiver module, operable to receive performance data for 
communications according to at least two network protocols (Rusch shows the device 
receives data from the networks (Figure 1, 106).); and a dynamic switching module 
associated with the performance data receiver module, the dynamic switching module 
operable to monitor and compare performance data of at least two network protocols 
and dynamically switch network protocols based on performance data (Rusch shows a 
automatic switch between the networks is made (column 6, lines 10-12, and column 6, 
line 66 - column 7, line 6)). 

(Claim 16 discloses) the wireless network access card of claim 15, the dynamic 
switching module further comprising: a network protocol setting module operable to 
identify wireless communications according to the at least two network protocols (Rusch 
shows receiving communications from networks (Figure 1, 106).); a performance data 
comparison module operable to compare performance data for the at least two network 
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protocols and determine if switching to a second network protocol would improve 
performance (Rusch shows the device monitors the connections and makes a 
determination to switch networks (column 6, line 66 - column 7, line 6).); and the 
dynamic switching module operable to switch to a second network protocol if the 
performance data comparison module determines that switching to a second network 
protocol would cause improved performance (Rusch shows a automatic switch between 
the networks is made (column 6, lines 10-12, and column 6, line 66 - column 7, line 6)). 

(Claim 17 discloses) the wireless network access card of claim 15, further 
comprising at least one storage register, the at least one storage register associated 
with the performance data receiver module and the dynamic switching module and 
operable to receive performance data from the performance data receiver module and 
provide performance data to the dynamic switching module (Rusch shows the obtained 
network performance data is stored in a storage element (Figure 1, column 5, lines 1- 
3)). 

(Claim 18 discloses) the wireless network access card of claim 15, wherein the 
performance data receiver module further comprises: a signal quality indicator operable 
to monitor signal quality associated with communications according to each of the at 
least two network protocols (Rusch shows quality of service data which can include 
signal quality for the network is stored (column 3, lines 45-65).); and a signal strength 
indicator operable to monitor received signal strength associated with communications 
according to each of the at least two network protocols (Rusch shows quality of service 
data which can include signal strength for the network is stored (column 3, lines 45-65)). 
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(Claim 19 discloses) the wireless network access card of claim 15, wherein the at 
least two network protocols comprise wireless network protocols selected from the 
group consisting of 802.11a, 802.11b and 802.1 1g (Rusch shows the capability to use 
the IEEE wireless standards (column 2, lines 52-55)). 

(Claim 20 discloses) the wireless network access card of claim 15, further 
comprising a receiver module operable to receive communications governed by the at 
least two network protocols (Rusch shows the devices receives data for various 
networks (column 6, lines (39-54)). 

(Claim 21 discloses) the method of claim 1, further comprising: receiving input 
from a user regarding one or more performance factors to be used in determining 
whether to dynamically switch between network protocols (Rusch shows the user inputs 
preferences into the device (column 5, lines 55 - column 6, line 12).); and determining 
whether to switch from the first network protocol to the second network protocol based 
at least on the user input regarding the one or more performance factors (Rusch shows 
the network switch is based on the user preferences (column 7, lines 1-6)). 

(Claim 22 discloses) the method of claim 21 , wherein the input received from the 
user regarding one or more performance factors comprises at least one of: a selection 
from a set of performance factors of one or more performance factors to be used in 
determining whether to dynamically switch between network protocols; and a ranking of 
one or more performance factors (Rusch shows the user is able to select a factor to be 
used in determining a network switch (column 5, line 55 - column 6, line 12)). 
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(Claim 23 discloses) the information handling system of claim 8, wherein the 
dynamic switching module is operable to dynamically switch between network protocols 
based on the network performance data and input from a user regarding one or more 
performance factors to be used in determining whether to dynamically switch between 
network protocols (Rusch shows the network switch is based on the network data and 
user preferences (column 7, lines 1-6)). 

(Claim 24 discloses) the information handling system of claim 23, wherein the 
input received from the user regarding one or more performance factors comprises at 
least one of: a selection from a set of performance factors of one or more performance 
factors to be used in determining whether to dynamically switch between network 
protocols; and a ranking of one or more performance factors (Rusch shows the user is 
able to select a factor to be used in determining a network switch (column 5, line 55 - 
column 6, line 12)). 

(Claim 25 discloses) the wireless network access card of claim 15, wherein the 
dynamic switching module is operable to dynamically switch network protocols based 
on performance data and input from a user regarding one or more performance factors 
to be used in determining whether to dynamically switch between network protocols 
(Rusch shows the network switch is based on the network data and user preferences 
(column 7, lines 1-6)). 

(Claim 26 discloses) the wireless network access card of claim 25, wherein the 
input received from the user regarding one or more performance factors comprises at 
least one of: a selection from a set of performance factors of one or more performance 
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factors to be used in determining whether to dynamically switch between network 
protocols; and a ranking of one or more performance factors (Rusch shows the user is 
able to select a factor to be used in determining a network switch (column 5, line 55 - 
column 6, line 12)). 

Response to Arguments 

Applicant's arguments with respect to claims 1, 8, and 15 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Gillis whose telephone number is (571)272- 
7952. The examiner can normally be reached on M-F 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571-272-3880. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Brian J Gillis 
Examiner 
Art Unit 2141 

/B.J. G.I 

Examiner, Art Unit 2141 
4/24/2008 

/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2145 



